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AGREEMENT FOR ACCRSS RIGHTS
T0 CONSTRUCT MONITORING WELLS |
AND TO CONDUCT HYDROLOGIC, WETLAND, AND WILDLIFE MONITORING

" . This Agreement is made and entesed tnin bersreen ELLEN LOUISE PFISTER, & married waman,
whose address i P. O, Box 330, Shepherd, Montana 59079, (bereinafter called “Grantor™) and BMP
INVESTMENTS, INC., a Delawars corperation, whoee address {s 275 Madison Avetwue, Suite 1505, New
York, New York 10016, (hersinafier called “Grantee’). . _

RECITALS

- WHEREAS, the Grantes has received the trassfer of and as of May 9%, 2003 a S-year extonsion of
State of Montmn coal Permit #93017 aad as part of the transfer process muat re-implement the water
monitoring obligations imposed under said permit, including re-dsilling mankioring wells Jconstcting
improvements for surface water and wetland mandroring and wildlife monitoring »y determined by the State
of Montana under sald permit, _

WEEREAS, Grantor owns the following real propecty in fands known as Plister Rach in
Yellowstone County, Montana, {ncluding:

Townstip 6 North, Range 27 Bast (Yellowstone County)
" Sectlons: 26, 27,28, 33, 34, apd the South of Half 35,

WHERBAS, Geantoe desives acsess to thoseites depleted upon Fxhibits “A" and Exhibit “B” to drill
water monitoring wells and to conetuat surfioe water monitoring fmprovements in locations designated bythe
State of Montana to geolagical locations desjgnated over, in, and below the Marrmoth-Rehder coal seam, as
well 18 to access thoso sitss depleted upon Exhibity “A™ aad "B on Pfster Ranch for the puzpose of takeing
serspler and monitring the qurntity and quality of water for hoth wells md surfece water and conduoting
wildlifk monitortog at the sites: :

I, Water well monitoring shall be conduoted 1t the gites specified wpon Exhibit “A."

2, Surfacewater monitoring, including wetland surveys, monitoring shall be conduoted at the sites
specified vpon Exhibit “B."

3. Widlife monitoriag will be condueted as deem"bedin?m:rﬁtﬁ&'om Soction 26.4.312, 10-14,
Rev. 6/92, ar a5 amended, o .

4, Inthe sven: the bcpamnent nf Buviromnental Quality requires ther new sites be monitored or
that the Jocatlon of sites be moved, Grunter shall be permitted to do so upon giving Grantor
amended Exhibits, subject to the Conpeansation parngraph below.
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NOW THEREFORE, in consideration of the mutual covenants; agreements. and conditions centained in this
Agreement, the reosipt of which is hersbyy scknonledged by the parties hereto, the parties agree s follows:

" DEFINITIONS:

0.1 “Agresment” shall mean this Ap:wmmt--including:gli-mdmnw, modifications, schedules, and
exlibits hereto, which are insorporated herein by reference.

0.2 “Bffective Date’ shall mean the latest dnte of signing by the parties to this Agresment.
0.3 “Water” shall mesn water resource oaly, either inwells, springé--nr ponds.

0.4 "Water Monitoring Wells™ shall meun wellsdrllod and cascdton speific area sbove the Mammoth-
Rehder coal segrn, dnto the said coal sexm, or below said coal seam, and monitored acserding to the

requirernents of the Montana Department of Envirentnent! Quality,

0.5 “Wildlifs Mordtoring” shall mean only :ﬁ:gﬁ mﬁmﬂns\-mqui'md and to the sxtent and Joestions
roquired by the Montina Department of Environtnental Quiality wider Sentien 1724312 ARM.

0.6 *Surface watex xoonitoring” ineludes sammpling-surface waters for water quality, quantity, and for
water barae animals, plants, and bydrotropic vegetetion,

DATA GATHERING ACTIVITIES

P
C 1.1 Guantorherchygtants tothe Grantee for a perfod of twelvemanths frop the date ofexsoution of this
Agroement. the right to ﬂmm'ﬁPMIEﬁﬂh{Rmmmpmcqnuuna water monitoring wells and
improvesnents nevessiryto conduct srface wateriiad wikdlife monitoriag Nonewrond congtruction

nary be done by the Granitee to-buplewment this section, without the expreas wpprovad of the Grawter
of the rowte mil construction of the read. Any sost-of new road tonstroction s solely the
remponsibility of the Grantes, and will not; congtinute s encrmbrasioe on CGixantor's property, Any
roads constricted. for this purpose will be closed and resecded at the elose of Graases's nse, unless
Granitor indictes in writiog:that-sid xouds shelt niot be. closed and mseeded. In the eveat the
Depmtment of Environmental Quality yequires that monltoring sites be moved or additional site

utilized, ndditlonalrosd construction anid Improvement construction thallbe perraitted ina reasonzbly
“manmer. Upon -sontpletion’ of the: construetion of water menitoting wells, and other
rooniterlng irprovetsents, disbed sthes sbiall bareclaimediand restored to nconditionsimilartois
~ sate priar to distazbagee, including: rosceding wiih-native: vegetation. Reclamation shall be
considered complets pon approval of Grastor-and the Montana Land Reliznce, which approval
canmot be vareasonably witiheld. '

1.2 Grantor hereby gramts to the Granteethe right ta enter upon Plister raneh for aeess to the sompleted
manitoring well sites and locations required to-conduct wildlife and noface wates monitorteg, ad
to monitor said wells and surface water monitoring locations for quantity and quality toand through
thie- date of expiration of expiration of the current terinof Permit # 93017, Vehicular dccess will be
on established rarich roads s specified on Exhibits "A" aud “B."

1.3 Atsuch times asthe access oute mmdﬁy-tbis Agreament 1o Bxhibits “A" and “B" it notacesssibls
due to wezther, Grantor further extends to Grantes the privilege of access from CA. Road up the
micdle fork of Pormpeys Pillar Creek on other tands of Pfister Rench o reuch those sites set aut oo

5
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Exhilyits *A" and “B" - for the purposs of ronitoring springs, wells, ponds, and wildlife durdng the
term of thix Agreement. ‘The pemitted scoest routcs for vehiclos are macked on Exhibits “A" and
vg.# Ttisunderstood that aceess on foot thall b allowed off ronts as necessary for plant snd antmal
monitoring, and in sddition velieles may access well sites and ofhx sites wheze required to construct
wells, improvements #d condnet ronitoring activiries by the snost directscuts which will cause the
teagt hanm to the Pister Ranch. Any special conditions Zor rosd use specified upos Exalbi A" a0d
wg" shall be honored by Grantes. All personnsl who sccess Pfister Ranch (Grantoe’s employes,
subcontractors and sgents), will give advance notics to Grambor &8 1.406-947-5931 twélve ¢r more
houry befyre entrance to- the propesty, except i case of fire, .

1.4 All vehioles driven by CGramtea’s subcottractors or eroployees shall be on established ronds, except

 where copstruction ot mepitofing activity necessitates. Vehicles dtiven off road muat atay on the

routes designuted on Exhibio “A" and “B", nloss n thange be necessitated by weather. Off-road
apoess shall be perxitted when on foot for plant and wildlife mondtoring. '

1,5 (1 conformnnce with tae best proceduss reoommended by Musselshell County, Gruntse shall make
every effort to confrol the spmd:ofnoxioua.wecdsmdmuilihe spread of the taxic weed henbane,
Hyoscysmtus niges L., in originating vrithin Junds owned by Bull Mountain Land Company, LLC, by
praying and/or removing noxions weeds, including the toxie benbene, from its road ways and &
reasonsble distance therefrom and Grantee sball regnlarly clemm and wash s compnny vehicles being
wed to access the Piister Ranch,

1.6 No heavy equipment shall b moved while ranch oads ato wet oF muddy. Any vehicles used by
Gramtse with catalytis convereers shall be parked in rors devold of vegetation to minitnize fire righke

1.7 Tn the event thet Grantes is on Grmtor's tand at & time when Yeliowstono County declares fle
 yesteletions onoff-road operations, Gramtor and ity subcontractors will abide by much regulations.

1.8 Grantoe, its subeontractors, agents, snd employeen will arry 1o fireartns personally or in vehicles
onto thie Lxads of the Grantor, : -

1.5 This Agroeméat does not ot Cagtes sy Fights S0 watees on the Jands of Grantor:

20 Grantes, it9 subcontractors, a8eNts, and exploytes vy sraoke only tnside a veliole, nnd keep all
cigarette butts and matches fnside vehicles while 6o Grantor's land.

2.1 Gruntes, its subrontradiors, agents, and smployeds sball remove 10 racks, foasils, or archaeologlicsl
artifuets from the lands of Grantor, :

4.2 Crantee shall furnishto Grantor 8 complete listof all spetags and wolls the State of Montana requires
the Grantee to monitor on Grantor’s land.

2.3 Grantee shall acqusint all subcontructors with 2] pertinent pravisions of this Agreemnent.

TERM

"The teren of this Agteement shall bagin on the date of execution by both patties heteto, the atest date

of signing marking the beginning of fhe tafm with an antopnatic expiration dute to aad tarough the date of

PT-v°d
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expiration of the curtent term of Prrmit # 93017, No force majeure elanye contained heroin shall extend suid
expirarion dnte. Time {8 of essece of this agrsement.

REPRESENTATIONS AND WARRANTIES

All parties represent and warent as follows:

3.1 That Granteo has the cagactsy 1 entet fnto and pocforn this Agreement and fransactions

conteiplated by this Agreement, and that this Agreomant has beed duly exceuted and deliversd by
themand is valid sud binding upon them in accordance with ity terms;

3.2 That Cruntet; will not breach any other agreernent or armngcmeizt by sotering into or performing
this Agreement, and that thi Agreement has brsn duly executed and deliversd Yy them acd is valid
and binding upon them in accordance with its terms;

3.3 Thet Grantor has the capcity fo cuor info and pecform this Agreemet aud all transaations
comtentolated by this Agrowment, ubjectte submitsion and approvalby fhe Mortana Land Relianceo
andl to the time fraces in that Conservarion Easeent, dated:Se tacriber3, 1997, onfile aud ofrecord

 in the Offies of the Clerk rxd Recorder of Ygllowdmnﬁtmmty ns Docurnent No, 1883577

3 4 Thit Grantor will notbreach any offisr agrecment or ATADZEMeDS tyy entering tuto or perforxing
this Agreement, snd that itfect to paragraph 3.3 above, this Agreerosathas been duly executed and
delivered by them wad is valid and binding upon them in aceordnncs with its terms.

3.5 That Grastes has not engaged or employed uy broker or finder in connection with the
negotistion, execution or delivery of this Algresmeat;

1.6 That Graztee has xot made ay asslgnment for the benesit of oreditors; filed any petition In
brnkruptey; been adjudicatd inscivent or banknupt; petitioned or applied to any tribunal or any
recelver, conservator, or trurtes of theznunder gy reorganization RrAngEmLns, readjustment of debt,
consetyation, dissolution or liquidation Jaw, or statute of any jurisdiction; and no such sction o
pzceodlns"has been commenced againgt them by any creditor, clafmant, govepamental agency, or
other person, _

trantor Teprasents end wareanty that with respect to-the Jands above deseribed that she holds goad
aod merchantible title thersto, subject to sny ruservations of record and on #le in the Clerk and
Recorder's Offlca of Yellowstons County, Stete of Mowtana, with particular refenence to that
Conservation Easement executed i faver o Momtanz Laod Redlance and 1o which tis Agreerent
st be eubmiitied for sppraval before Grantor's exseition of supas. '

Chrantes represents and waerants that It i the tn.u: succassor in faterest and title to the Northwest
Improvament Company, Meridian Miperals Coyrpanry; and Glacier Park Compimy, and that ithas the
operating permit for State of Mcntna Coal Permit #93017. :

ACCESS AND INFORMATION

AT,C A

4.1 Nothing in s Agrceinum shall be construed o restrier or limit the Crrantor's, ber agents’, ox
employees® Tight of access to any of tke lands owned By ber, or to raewict hess and het agents’,
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employess’, or permittees’ right to inspect or v be present at any or all of Grautee's or its
subconitractor’s operations on Pfister Ranch at any time.

4.2 Grantes shall frrmish to e Graator copies of monitor well fogs and all tests made of all waters
takon from the Plistsr Ranch premises, including thase tests for quantity, qoality, and agy other data
pertaining to watex. :

CONTRACTORS AND ENCUMBRANCES

5.'1.Gnnt§e.rmy carry dut any of iﬁ-anﬂaodmd aothvities under fhis Agtesment through its affiliztes,
wberdinates, contractors, subcontractons, or kgent.

5.2 Grantes ngreey that it shall be solely responsible for all labor performed wpon or matexiale placed
upon the Yands described hersin at Girmsee s requestand shall knep the Grantor's Jands frex aud cloar
of my and all mechanic’s, mining, labor, ar construstion liens arising theroftom.

RELATIONSHIP OF PARTIES

The relationslip of the parties which has baen cranted by this Agreement is conteactual only, Itis not
the {ntention or purpase of this Agreement to-create, and this Agresment shall never be-construed #y creating,
a partriership, mining parmorship, commercial parmership, or any ather parmership, relation, or associxtion,
Nothing contained in this Agreament shall be desmad to constitute sither part the paxtaor of the other; orto
constirate elther party the cmployse, agent, or legnl represcnmative of the other; or 1o ereate a fiduciary
rslationship betwees theparties. Exceptas otherwise expressly proviged ju s Agreernent, neitherparty shall
have any authority to act for or to assune any shlgstion or responsibility on behalf of the other party,

INDEMNITY AND ASSUMPTION OX RISK

6.1 Grgutee shall save, indermify, protect, and hold Grantor harmless againzt any and 4l claims,
dirmands, or judgments for infury, losses, or darmges fur death, bodiy injury, or damage 1o any
property wrising out of Grantse’s operations, ia, undar, orupon the lands subject to this Agreement.

6.2 Grantor assumes no Hability for and makes no representations or wartanties ag to the safety or
fitness of wny of theae Jands md ites, roads, or ways for Grantee's activities. or to the safety and
docllity of my livestock at largs ypon these lands. CGrantee assumes all risks connecned with
conducting its activiticy In the midst of an active livestook sariching operation,

COMPENSATION

: Uponexeoution of thig Agreement, Grantes agrees to pay to Grantor s som o $250.00 per monitoring
well hole as construction damages, wnd an anmwal smeunt of $1.00 per rod of roed used to access all
eavironmentalmenltoring sites, and to provide to Grantor copies of all finalized smendrasnts and map chruges
to Montana Coal permit #93017 as sush changes and amendments are made during the term of fhis agreernent
aod to provide such anauni seports as the Grantee is required to filo with the Mentana Depariment of
Environmental Quality regarding wildlife and water nesourees. frie sgreed that the rods to beused is 1 606 and
therefare, the road damage charge is $1,606.00 per year, The road damages charge 8 o be paid anmually en
the date of execution of this agreement. Grantor doga hereby acknowladge the receipt of this consideration
slong with other good and valuable considerations contained lsewhere in this Agreement and does herehy
grant the Gragtes tae privileges contalned in this Agresment, The damages charge muay change in the event
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of  significaut inoresse iu distnce of zoad veige or new monftoring well sites required by the stats in those
areas coverediin Exhibly “A” and “B",

GENERAL FROVISIONS

101 Effect. Al provisions of this Agreement shall be-of henefitto run with the property aad
shaltbind and inms to.the henedit of thy parties and their respective successors and permittod assigns.

102 Waiver.  Failure of ¢ither party at any time fo requize performmnce of any provisions of this
Agrevment shall not i the party’s tight'to enforce-suchiprovision, nor-shall sy waiver of any
breacl of any provision be w waiver of-any suecesding breack of the-provision itself or any cther
provision. . . '

103 Force Majeure,  The obligations of a party:shall be-suspended 1o the extent and for the
period thar performance i provented by acts of war o ponditions-arising outof or attributable vo war,
tiot, givil strife, insurrestion or rebetlion; fire, eavthquake, storm, flood or other ncts of God. The
affected party shall give writtey notlce thie other party within ten (10) days of the suspension, the
reasonstherefore and the expectsd dursticn thereof, The affected party shull resums performance as
s00m as reasonably posaible,

104 Notices, Al Natices nd ofhter communication to elther party shall be in writing and

: deliverad personally orsant by prepaid mialk withthe exception of thanotice required in Pamgriph

) 22 sbave, Allnotices.of defirultor demands for performaic or sssurmes; if mailed to.oither party,

a thell be sent by cettified or repistered mal, return rocuipt requested. Notices semt by certified or

Lo registered mailed shatlba effectiveion thres usioess days aftertie dute of seceipt by theparty. Until
- a chango of address is so given, notices shall be'addrsssed , respectively, to Grantor and Grastes!

- Grantor: Bllen Loulss Pfister '
> P. O, Box 350
Shepherd, Moamna 59079

Granteo: BMP Investooents, Inc,
274 Madison Avenus, Suite 1508,
Now York, New York 10016
Aty Georps Partismas, Pres,

105 Attoroey'sfees,  Inthe evetanysuit, legalaction or mbitration proceeding is institoted to
interpret or enforce theterms of this Agresment, the prévadiiag party shallbe-entitled to recover frum
the ather party such sum ss-the-court or achlirator mxy-adfudge reasonable for sttorney’s fees and
discovery anats and-charpes st trial and:on ppeal of such suit, action, vr procseding, in additon to

~ all the other sums provided by Ivw however, in no e shallthe Grantor be Hoble:for more than the
value of the ponsideration of this Agresment for all corta that may be adjudged sjainet her,

10,6 Headings.  The section hmdings'and. other hoadings in this Agreement are inserted only for
cotveniencs and shall not contiol or affot the meaning of tis Agreement,

107 Entirs Agreement,  This Agresment, with:the dacorporation of its attuched mchibits, contains
the entire agresment of the parties. There ares no othier conditions, sgreements, representations,
warrinties, or understandings, ekpress or implied. In‘the event any provision of this Agreement is
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Found to be mll and void or otherwise inaffective, the remainlng provisions or portions thereof shall
temnin in fall force wod atfect,

10.8 Agplicable Jaw.  This Agresrnent shall be governed by the Juws of the Stats of Montan.

{09  This Agtotment is aseorapunied by 4 Merpsrandum of Agreement, which may be recorded
by sithe parry.

IN WITNESS WHEREOF, the partics hereto hawe sxecinted this Agreameont, which becomes binding upon the
date of the last party signing the agreement,

BY: GRANTOR BY: GRANTEE
ELLEN LOUISE PFISTER. BME INVESTMENTS, INC.

DATE: JUNE 32, 2003 | _  DATE: JUNBZZ, 2003

S$TATE OF MONTANA )
55.

COUNTY OF YELLOWETONE )
This fnstrument was acknowledged before s on the 'Zﬁ.@ day of June, 2003, by Ellen Louise
Plister, ; ' :

. Blgn
otary Pt;bﬁc for

the State of % i :
Residing ot ﬁf L AT
My cortrtiosion expires th [ 200F

(SEAL)

STATE OF MONTANA )
95,
COUNTY OF YELLOWSTONE )

This instrument was acknowledged before me oa the _s2ov/Rday of June, 2008, by Jerry

b <

Sign: .
Netiry Public for the Stats af Montana
Residingnt 2, /Lo, SHUT”
My coromiszion mphﬁ{g_f L 084
(SEAL)
Page7of 7

P18'd - WNTA MY NMOME WOLT:TT E@, 18 L






=
e

Z *__5__, .

s

7

e ol

K

ST
el

R27

s P -“-W ..h.-. rlr_-. 3 «
..m. St
i ‘m__‘. ?

Wi

eE BRI

4zzommz¢sm"




S AMENDMENT TO AGREEMENT FOR ACCESS RIGHTS TO CONDUCT
" HYDROLOGIC, WETLAND AND WILDLIFE MONITORING ON PFISTER RANCH

FOR COAL MINE PERMIT:#93017

This amendment to that agreement for access rights to Pfister Ranch effective June 30,
2003 is made and executed by and between ELLEN LQUISE PFISTER , Grantor, a
married woman whose address is P. O. Box 330 Shepherd, Montana 59079, and BMP
INVESTMENTS, INC., a Delaware corporation, Grantee, whose address is 490 North
31% Street, Suite 308, Billings, Montana 59101, and is pursuant to Paragraph 4 of the
RECITALS of that Agreement for Access Rights to Construct Monitoring Wells and to
Conduct Hydrologic, Wetland and Wildlife Monitoring dated June 30, 2003.

In order to facilitate the execution of the original agreement and this amendment, the
parties hereto agree to prorate the payment of the original agreement to make the
payments for both the agreement and the amendment due at the time of execution of this
amendment to the original agreement. The amount of compensation under this

~amendment remains at $250.00 per well site one time fee and $1.00 a rod for road access
paid annually. The amount due upon execution of this amendment will be Five Thousand
Six Dollars and No Cents ($5,006.00), and Four Thousand Six Dollars and no Cents -
($4,006.00) paid annually on the anniversary date of this amendment.

The locations for the additional monitoring well sites are in the NE % of the NW Y
Section 9, Township 5 North, Range 27 East and the NE Y% of the NE ¥ Section 34,
Township 6 North, Range 27 East, Yellowstone County, Montana, a map of which

locations will be attached hereto as Exhibit “A”.

The access to the monitoring wells in the original agreement and this amendment also
gives access across Pfister Ranch lands to the monitoring well site in the NW % of the SE
7 of Section 32, Township 6 North, Range 27 East. The access route agreed to by the
parties across the North K. Henry Pasture and the Mountain Pasture of Pfister Ranch will
be attached hereto as Exhibit “B”, '

This Agreement and Amendment do not deal with damages which occur to Pfister Ranch
from the proposed longwall mining permit expansion currently under discussion by BMP
Investments, Inc and the Department of Environmental Quality of the State of Montana;
however, in the event that the State of Montana permits the grantee to operate under the
proposed expansion, the Grantee agrees to replace or repair any monitoring wells under
this access agreement and amendment that be rendered inoperable for monitoring
purposes as a result of Grantees mining operations under State Permit #93017 and to
‘continue monitoring after mining for a period of at least 10 years. Grantee agrees to.
provide Grantor with the results of monitoring those wells, whether or not monitoring is
required by the State of Montana,
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
becomes binding upon the date of the last party signing this Amendment.

BY: GRANTOR . BY: GRANTEE
~ ELLEN LOUISE PFISTER BMP INVESTMENTS, INC.

uthorized Representative
Date: May 18 , 2006

s ,Z;/L e Y, f%w‘“‘ s

[#

Date: May 2§ , 2006

STATE OF MONTANA : )
88,
COUNTY OF YELLOWSTONE )

This instrument was acknowledged before me on the _/ 2 A day of May, 2006,

- by Ellen Louise Pfister. )_ ‘
),:ﬁ::' - | S .fi"‘:y - Si é' é z 2 Cp%&mﬂ

ST Print neme:__/ 2 s’ /AN A
o . Notary Public fer the State of Montana
MW(SE*AL) e _: Residing at 4 (¥ /%Z ot
T o 2 - My Commission expired .o S 4
STATE OF MONTANA )
S8,

This instrumz was acknowle,dged before me on the X’ ~ day of May,

2006 by I b bda , the Authorized Representative of BMP

Investments, Inc.
Signz(m/k@lawd

Print nam®T_| ¢ 24 _/n/ 4 N NA

g T o ~~~Notaty Public fey / _
Vomm, T Residing at{ L2000 1 /00
(SEAL) My Commission expireg 24
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AMENDMENT #2 TO THE AGREEMENT BETWEEN ELLEN LOUISE PFISTER

AND SIGNAT. PEAK ENERGY, LLC (fka BMP Investments, Inc. / Bull Mountain Coal
Mining, Tnc.) -

FOR ACCESS RIGHTS AND CONSTRUCTION ACTIVITIES ASSOCIATED WITH
INSTALLATION OF AN INTAKE AIR PORTAL, AND INSTALLATION AND
MONITORING OF SUBSIDENCE MONUMENTS.

This amendment (No. 2) to that agreement for access rights to Pfister Ranch effective
June 30, 2003 is made and executed by and between ELLEN LOUISE PFISTER,
Grantor, a married woman whose address is P.O. Box 330, Shepherd, Montana 59079,
and SIGNAL PEAK ENERGY, LLC, a Delaware corporation, Grantee, whose address is
100 Portal Drive, Roundup, Mantana, 59072, and is pursuant o said Agreement dated
June 30,2003,

The privileges granted by this Amendment will commence on September 17, 2010,
except for the access granted by the grantor in e-mail dated July 19, 2010 allowing the
Grantee to install the subsidence monitoring uniis prior to the formal execution of this
agreement encompassing the various procedures desired by the Grantor. It is understood
by the Grantee that its desired actions impinge on the surface estate of the Grantor in a
manner that has not been contemplated heretofore, opening areas of her land to traffic
and travel that will be harder to control and allowing more disturbance to cattle and
wildtife, as well as opening a roadless area 1o heavy equipment travel, and that for these
reasons the Grantor is a reluctant participant in assisting the Grantee in implementing
safety measures to facilitate the veniilation of its mine and the safety of its employees.

Upon the execution of this agreement, Grantee will make the following scheduled
damages paymentis to the Grantor under this amendment no.2 of environmental access
agreement P-005:

1.) A one-time damages surface disturbance payment calculated as follows:
Grantee WNSNIVNININS o vertical foot of highwall rock cut and removed from
bedrock in excess of 15 feet above the bottom of the exit tunnel at the site of the
intake air portal at the time of the construction of the air intake portal, which by
calculation of the maps supplied by Grantee would be a payment

on date of execution of this amendment, unless Grantee can show otherwise;

2.) SNl o road access up the dramage of the Middle Fork of Pompey’s
Pillar Creek (currently a roadless area) io the Intake Afr Portal construcied in
2010 at the head of the drainage on Section 4, T 5N, R 27 E; which road distance
is 246 rods as shown on the attached Exhibit C;

3.) S for road access to the Subsidence Monuments in Section 5, T 5
N, R 27 E and Sections 33, T 6 N, R 27 E on the south face of Dunn Mountain,
which the Grantee has assured fhe Grantor will be accessed only by foot iraffic
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and 4 wheeler, as no trails currently exist in those areas, which road distance is
496 rods as shown on the attached Exhibit C;

The amounts due for Paragraphs 1, 2, and 3 above are calculated SENENNNE and ave
paid at the fime of execution of this agreement.

The following damages will be paid on an ammual basis on the payment date established
by Amendment No. 1 to the environmental Access Agreement P-005:

1.) An annual damages payment SN for the area confined within the
fence around the Intake Air Portal area. Said fence shail be constrncted of fencing
material adequate to exclude domestic and wild grazing animals and their young
from the enclosure with a minimum height of six feet and which will enclosc all
perimeter drainage diversion ditches within the fence (each drainage ditch will
exit the fence downstream in only one place), enclosing approximately 10 acres;
the first payment on the enclosed area in the amouni (IR will be due and
payable on the anniversary daie of amendment no. 1 to the current environmental
access agreement P-005 commencing in 201 1;

2.) In 2011, the access damages charge for the road from the 4 dam to the Air
Intake Portal will G MRRAEER payabic on the anniversary date of
amendment No. 1 to environmental aceess agreement P-005.

31.) S for road or trail access to the SubsidenceMonuments in Sectionrs- = - -

5, TSN, R27 E and Section 33, T 6 N, R 27 E on the south face of Dunn
Mountain, paid annually on the anniversary date of amendment No. 1 to
environmental access agreement P-005 commencing in 2011. This annual
payment will cease on the first anniversary date after the State of Montana
releases the Grantee from its obligation fo monitor fhe Subsidence Monuments
covered in this agreement.

4} A one-time surface disturbance payment SJSNEINER the time of final
reclamation upon release of bond of the disturbed arca by the Department of
Environmental Quality.

Grantee will pay to Grantor on the anniversary date of Amendment No.1 to.
environmental access agrecment P-D05 payment of EJEESENE damages for enclosure, a
payment IR for damages access to the subsidence monitoring sites and a payment of
@D for damapes access up the Middle Fork of Pompey’s Pillar Creek, fotaling an
annual payment of GEEIN )

The damages payment for the Intake Air Porfal and the various access Toads permilted by '

this amendment will be in addition to the current annual damages payment of S and

will contimse until the third growing season after regrading, re-soiling, and permanent
resceding of the disturbed area, if the vepetative state looks healthy and thriving, and the

- grantor and the grantee agree to the cessation. 1f'the parties cannot agree, they can ask
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the Yellowstone County agent to assess the health of the revegetation and do hereby
agree to abide by his decision. It i$ understood that this private agreement betwecn the
parties has no power or determination over the actions of the State of Montana in their
bond release determinations. However, the graniee has filed a minor revision of the seed
mix it wishes to plant under Section 17-24-313. Both the Permanent and Temporary seed
mix it wishes fo be allowed to nse contain fringed sagewort. Grantor will not allow the
use of fringed sagewort in either the temporary or permanent seeding mixes used in the

Intake Air Portal area. All equipment brought in to construct the Intake Air Portal must
be stean cleaned to remove noxious weed seeds.

» J
The Intake Air Portal will be located in the E1/2 of the NW1/4 of the NE1/4, Seclion 4,

Township 5 South, Range 27 East, Yellowstone County, Montana; a map of which is
attached hereto as Exhibit “C”.

The Grantor makes no warranties as to the safety or suitability of this property for the
Grantee’s purposes; nor can the Grantor guarantee any safety from flood, fire or
landslides on this property or adjacent property; nor can the Grantor guaranfec safety or
immunity from the attention of livestock to the Grantee’s property, personnel or
equipment while on Grantor’s propeity.

Signal Peak Energy, LLC w111 submit a minor revision to its current Bull Mountains
Mine No. 1 permit (SMP 93017) for the construction and operation of the Intake Air
Portal. All environmenta!l rules and commitments stated in Signal Peak’s mine permit

- 8MP-93017 will be adhered to during the construction and operation of the Intake Air
Portal. ‘The portal will be closed, backfilled, re-soiled and re-vegetated according the
terms and conditions of Sections 17.24.308 (Operations Plan) and 17.24.313
(Reclamation Plan) minus the planting of fringed sagewort of Sub-chapter 3 of the
Montana Strip and Underground Mine Reclamation Act, as administered by the Montana

Department of Environmental Quality, Indostrial and Energy Minerals, Coal and
Uranium section.

The access route to the subsidence monuments will continue to be used until monitoring
of the subsidence monumentis is no longer required by the State of Montana.

Any additional changes to the plans discussed between the Grantor and the Graniee
caused by either the Mine Health and Safety Admififstration or the Montana Department

of Environmental Quality which cause additional impacts on Grantor’s lands wx]l mcur
additional charges.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
“becomes binding upon the day of the last parly signing this Amendment.

BY: GRANTOR BY: GRANTEE
ELLEN LOUISE PFISTER SIGNAL PEAK ENERGY, LLC
e o i T o
J Authorized Representative

Date:‘AZ%@# /47 ,2010 pate: L 7 ‘fff 2010

STATE OF MONTANA )
s8.
COUNTY OF YELLOWSTONE )

This instrument was acknowledged before me on the \7ﬂfday of &V‘Dj' .

20190.
LISA ROTAR . ) Ny
NOTARY PUBLIC for the Sign: 0N
STATE OF MONTANA : .
Residing at Biflings, Montana Prmt Name.‘
My Commission Explres Notary Public for State of Montana
August 7, 2012 Residing at:
= My Commission expires: _
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AMENDMENT #3 TO THE DAMAGES AGREEMENT BETWEEN ELLEN LOUISE
PFISTER AND SIGNAL PEAK ENERGY, LLC (fka BMP Investments, Inc. / Bull
Mountain Coal Mining, Inc.)

This Amendment No. 3 to that agreement for access rights and payment for damages to
Pfister Ranch is made and executed by and between ELLEN LOUISE PFISTER, Grantor,
a married woman whose address is P.O. Box 330, Shepherd, Montana 59079, and
SIGNAL PEAK ENERGY, LLC, a Delaware corporation, Grantee, whose address is 100
Portal Drive, Roundup, Montana, 59072, and is pursuant to said Agreement dated June

30, 2003.

The privileges granted by this Amendment will commence on _//,,, - £,y €XCEPL
that prior to the formal execution of this agreement encompassing the various procedures
desired by the Grantee, represented to the Grantor as three pick-up loads of mine timbers,
emergency access was verbally granted by the Grantor in July 2011 allowing the Grantee
to transport roof control supplies, which morphed into more than thirty six by six loads of
roof control supplies, severely damaging ranch road surfaces, and resulting in requests to
use water from the Grantor’s reservoirs for road dust control, and except that emergency
access was verbally granted by the Grantor in December 1, 2011 allowing the Grantee to
install emergency boreholes and to locate equipment for nitrogen injection into the mine
atmosphere in order to allow Grantee to resume its operations in good standing with
MSHA.

2R AIR PORTAL ACCESS. Access to the 2 R Air Portal location includes tanker truck
supply of diesel fuel for the generator supplying electricity to the motorized fans in the
airvent/escapeway, occasional maintenance truck access and occasional transport of mine
equipment and supplies. Diesel storage facilities will comply with DEQ regulations, spill
prevention and containment will be provided. Minimum diesel storage will be 8 days
supply (4,000 gallons). Grantee will hold Grantor harmless from any resulting
happenings because of the storage of Grantee’s diesel fuel on Grantor’s property.
Duration of the 2R Air Portal is anticipated to be 5 years or less.

A new 2R Air Portal Access road will be constructed which will not be solely for air
ventilation and emergency access to said portal as was represented to Grantor upon
granting the privilege of portal construction in 2010. Construction of the new 2R Air
Portal Access road will be commenced following consultation and agreement between
Grantor and Grantee regarding road location, and construction details such as staking the
route, surfacing of the route, crown of road, water bars, and culvert size. See attached
Exhibit 1 for 2R Air Portal Access Road details. The right of way width which the
Grantor hereby grants for 2R Air Portal Access Road is no more than 90 feet in width.
No scoria or gravel can be mined from Grantor’s property for the purpose of weatherizing
this road. Road weatherizing materials must be weed free. Fly ash cannot be used to
stabilize erosion or for any other purpose on Grantor’s property. Grantee agrees to install
a gate or cattleguard on 2R Air Portal Access Road and with fencing as may be necessary
to prevent the mixing of cattle herds in the Mountain Pasture and the K. Henry Pasture.
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Construction of 2R Air Portal Access Road is anticipated during the spring 2012 season.
The existing access route to the 2R Air Portal will be reclaimed following construction of
the new 2R Air Portal Access road. Reclamation of the existing access road is anticipated
to commence during spring 2012 and may include additional seeding work during fall
2012. See attached Exhibit 2 for 2012 reclamation area locations. Additionally roads
from the West line of Section 28, T 6 N, R 27 E and the road from the Northeast Corner
of Section 31, T 6 N, R 27 East running south long the section line will be remediated in
consultation with the Grantor at the same time to control erosion and water flow on the
road, including rolling some berms back into the road and putting in water bars and
drainage escapes where necessary.

SURFACE DISTURBANCE ASSOCIATED MINE RELATED ACTIVITIES.
Emergency installation of boreholes, equipment access roads, nitrogen generator site
locations and disturbance associated with repair of subsidence cracks has been required to
protect the miners from elevated carbon monoxide levels in the mine atmosphere. See
attached Exhibit 1 for surface disturbance locations. The surface disturbance area will be
reclaimed following removal of the emergency equipment and completion of subsidence
crack repair. Reclamation is anticipated to commence during spring 2012 and may
include additional seeding work during fall 2012.

Borehole pads, generator pads and crack repair disturbance will be reclaimed.
Reclamation work is anticipated to commence during spring 2012 and may include
additional seeding work during fall 2012. See attached Exhibit 2 for 2012 reclamation

area locations.

There is to be no grading of the dyke at the spring fed dam or its overflow structure in
Section 28, T 6 N, R 27 E.- Any berms left in the overflow must be smoothed out in order
not to create an obstruction in the operation of the overflow.

The flat grading which was done to the major ranch road in the K. Henry Pasture and the
West end of the Mountain Pasture in the first weeks of February 2012 must be remedied
to control erosion and water flow on the road, including rolling some berms back into the
road and putting water bars and drainage escapes in where necessary. Grantee will not
flat grade anywhere else on Grantor’s property in the future.

Grantor will not allow any more overnight camping on her property by Signal Peak, its
contractors or subcontractors.

Should Grantee cause pulverization of the road surfaces under this agreement to the
extent that it did in the summer of 2011, any water brought in to suppress dust problems
must come from the Grantee’s property, and Grantee will be liable for any health
problems caused Grantor’s livestock due to dust inhalation.
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RECLAMATION PROCDURES AND STANDARDS.

According to NRCS determinations, most of the south face of Dunn Mountain (Red
Bluff) is Shale Outcrop for which NRCS lists no plant communities; therefore, by the
terms of this agreement, “appropriate vegetation” will be determined by the Grantee
making an inventory of what is actually growing on the south face of Dunn Mountain
(Red Bluff), selecting a variety of forbes, trees, and grasses to be established, and taking
all efforts to establish a vegetative community of disturbed slopes including importing
weed free topsoil, using straw matting secured to the face, and implementing techniques
developed at the Journada, New Mexico experiment station if necessary to finally
establish a plant community on the disturbed areas including road cuts and fills and
subsidence repair areas. (See Exhibit 3 attached hereto.)

Grantee will provide Grantor with a copy of the archeology study dealing with her private
property.

FUTURE DISTURBANCE.

In the event that Grantee has another such emergency as the one that occurred December
1, 2011, then the Grantor will be contacted and plans will be agreed upon. Plans will be
managed to minimize disturbance. Damage payment will be agreed upon between
Grantor and Grantee.

All topsoil in the area where there are subsidence cracks to be filled will have to be
salvaged before any crevice plugging work is begun. NO topsoil will be pushed down
the cracks. Topsoil must be salvaged in all subsidence repair areas.

[f the area in which 2R Air Portal Access Road is constructed proves to have high levels
of selenium or other deleterious heavy metals which would be opened up to increased
erosion, Grantee will place straw matting or other material to minimize erosion on the
cuts above the road bed and the fills on the downstream side of the road.

Topsoil piles resulting from road construction or other activities will be stabilized to
minimize erosion and not left to erode like the one at the Airvent/escapeway. Any
merchantable trees encountered in the course of road construction as indicated on Exhibit
1 will be removed from the road construction area, including roots, if up-ended, and
limbed. In the area designated for 2R air portal access road extension east of the
airvent/escapeway, Grantee will route said extension on available old road right of way
where possible and route it away from cattle drinking and lounging area. Tertiary roads
are subject to reclamation as well as other roads. Any temporary road construction
required for borehole or subsidence repair will be reclaimed as soon as these roads no
longer serve their purpose.

If a borehole is required to be installed, the borehole will be cased and grouted to protect
against interrupting or mixing underground aquifers. Grantee will recover borehole sites
and plug boreholes as soon as these holes no longer serve their purpose.
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Upon the execution of this amendment no.3 of environmental access agreement P-005,
Grantee will make the following scheduled damage payments to the Grantor for 2R AIR
PORTAL ACCESS and will make a damage payment for SURFACE DISTURBANCE
ASSOCIATED MINE RELATED ACTIVITIES:

1.) for 2011 new road disturbance to the 2R Air Portal at total
distance of 1,019 rods. The total 2011 payment is- The new road
access disturbance is the result of mine equipment travel during July and
August 201 1. The road disturbance included unintentional pulverization of the
road base soil. See the attached “Exhibit 1 for 2011 new road disturbance

location details.

2.) - for 2012 new road disturbance to the 2R Air Portal at total
distance of 895 rods. The total new road disturbance is 895 rods. The total
2012 payment is Plans are to construct this road during Spring 2012.
See the attached “Exhibit 1” for new 2R Air Portal Access Road disturbance
location details.

for the mine related activities surface area disturbance for 12.3
acres and a camping fee of*a night for 45 days. The total 2011-12

payment isiSee the attached “Exhibit 1” for disturbance location and
camp site details.

4.) The amount due for Paragraph 1, 2 and 3 above will be-and paid at
the time of execution of this agreement.

32)
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The following damages will be paid on an annual basis from the May 18, 2006 payment
date established by Amendment No. | to the environmental Access Agreement P-005:

1) Amendment to Agreement for Access Rights to Conduct Hydrologic, Wetland

2)

arfﬂ"'Wildl'ife Wlonitoring on Pfister Ranch for Coal Mine Permit #93017. See
document executed May 18, 2006-0aid angualiyiah the anniversary

date of this amendment.

Amendment #2 to the Agreement Between Ellen Louise Pfister and Signal

Peak Energy, LLC. See document executed September 17, 20[0.anid
annually on the May 18, 2006 anniversary date of the above reference

Athendment. '

Amendment #3 tofthei Agreement Between Ellen Louise Pfister and Signal
Peak Energy, LLC. See document executed /s, 24/ 5,5 .
due at the time Amendment 3 is signed. The total 2012 payment is
including payment due at the time Amendment 3 is signed and
payment dus’pn May 18 anniversary date of the above referenced
Amendments.
,{ (R “*&
Commencing in 2013 the total annual payment is—paid annually on
the May 18 anniversary date of the above referenced Amendments #
. Beginning in 2013 Amendment 3 will remaii.at a chage of
nd the annual payment for Amendment 3 will remain ati

The Grantor makes no warranties as to the safety or suitability of this property for the
Grantee's purposes; nor can the Grantor guarantee any safety from flood, fire or
landslides on this property or adjacent property; nor can the Grantor guarantee safety or
immunity from the attention of livestock to the Grantee’s property, personnel or
equipment while on Grantor’s property.

Any additional changes to the plans discussed between the Grantor and the Grantee
caused by either the Mine Health and Safety Administration or the Montana Department
of Environmental Quality which cause additional impacts on Grantor’s lands will incur

additional charges.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement, which
becomes binding upon the day of the last party signing this Amendment.

BY: GRANTOR
ELLEN LOUISE PFISTER

(A /
Gl Fprze ) M,/’/

P
Date: “Zay ol ”-’/ ,2012

W/

STATE OF MONTANA )

SS.

COUNTY OF YELLOWSTONE )

2012,
& RT2 KATRINA RIESINGER
a : NOTARY pysyyc fol
‘ . {?TATE OF Mowmme
o) & 10iNg a1 Roundup Monta
ATEOF My CUmmassJon Expires "
J ovemberl 2013

e
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BY: GRANTEE
SIGNAL PEAK ENERGY, LLC

ot e pen

Authorized Representative

Date: ey 2— 2012
[

Slgn%ﬁukw zuui A\

g ;
This instrument was acknowledged before me on the A day of A }Ml S,

Print Nafme: 2 E{ﬁ?g g‘ e~
Notary Pubhc for State of Montdna j

Residing at’ JAU Ul W\‘*"

My Commission expires: ul{ ey [ 2013

May 2.2012



